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INTRODUCTION
The efficiency of public spending has been an important issue throughout the course of history, and in the current economic and financial climate, the questions of on what and how the scarce resources available are spent, and what is the impact of this spending are of particular importance. In connection with the development-oriented utilization of funds, it is of fundamental importance whether the use of public funds is justified, which areas require development and where the best result can be ensured (value for money principle) 2 . In the next 2014-2020 period an important question is how to use the limited resources available in the most efficient and sustainable way, especially the resources aimed for development. Improving the efficiency and effectiveness of public spending is required by the Stability and Growth Pact, but it is also instrumental in ensuring progress towards the agreed goals of the EU 2020 Strategy. The assessment of development policy interventions and the question of the successful absorption of development funds has shifted clearly towards stronger enforcement of the aspects efficiency and effectiveness. So on one hand, fiscal stability must be preserved and public deficit contained. On the other hand the foundations of economic progress must be laid and the economy must be put on a fast lane of expansion, but the main difficulty of this task is to execute these measures simultaneously. The Cohesion Policy is changing dramatically from a mere solidarity instrument to an investment policy.
Currently intensive preparation for the new 2014-2020 multiannual financial framework period is taking place, and planning, programming, and the establishment of the new system of Cohesion Policy are in progress. The new cohesion rules have been formed in the spirit of a new approach, result orientation which requires a change of attitude in the operation of the institution system. Alongside consideration of the planning and programming tasks there occurs also the question, what kind of institution system would be necessary for the implementation tasks, and whether it is necessary, and if so, what kind of change of the currently existing organizations would be needed, and what factors would influence the structure of the cohesion policy's implementation institutional system.
The present paper explores the practice and the cohesion legislation (both existing: 2007-2013 versus [2014] [2015] [2016] [2017] [2018] [2019] [2020] ) and responds to the questions set out above. The paper uses sources of information based on desk research (analyses of studies, evaluations, official documents and adopted regulations) and experiences from managing and implementing operational programmes, projects, and legal control on them.
I. MAIN SPECIFICITY OF THE COHESION POLICY INSTITUTION SYSTEM
Economic and social cohesion within and among Member States is a key objective of the European Union. EU Cohesion Policy aims to reduce the economic development gap between the poorest regions and other regions and between the poorest communities and other communities within the EU by providing EU co-finance to projects in the Member States. The cohesion funds (in 2014-2020: European Structural and Investment Funds (ESIF)) are governed by common rules and are subject to shared management by the Commission and the Member States. In certain Member states, the rate of the development-oriented use of public funds depends on the level of development; and, though with a different financing rate, EU cohesion policy funds make up the financial sources of development and with the narrowing of available budget resources, in the next period this will become even more emphatic.
One of the key factors in the success of the policy is its decentralized delivery system. The Commission approves multiannual Operational Programmes (OPs), together with indicative financial plans which include the EU contribution, on the basis of Member States' proposals. The programmes are managed at national, regional and local level so the projects selected respond to the priorities at those levels. Projects within the OPs are implemented by private individuals, associations, private or public undertakings, or local, regional, and national public bodies. The Commission has to obtain assurance that the Member States have set up management and control systems which meet the requirements of the regulations, and that the systems function effectively 3 .
Member States allocate responsibility for day-to-day administration. This includes the selection of individual projects, the implementation of controls to prevent, detect, and correct errors within the declared expenditure and the verification that projects are actually implemented ("first level checks"). The Member States are responsible for carrying out system audits and audits of operations (i.e. projects or group of projects) in order to provide reasonable assurance on the effective functioning of the management and control systems of the programmes and on the regularity of the expenditure certified for each OP. They report on these audits to the European Commission through annual control reports and annual opinions.
The Member State must also ensure that other areas of Community law such as public procurement, state aid rules, and environment rules are applied properly at the projects. The Member States are responsible for ensuring the proper transposition of EU directives and the consistency of the community law and national law. With the evolution of EU cohesion policy the Member States are also responsible for ensuring more specific requirements (transformed into conditionalities) necessary for the use of the budgetary allocations from the EU.
The main tasks of implementing development programmes are in particular: programme planning, project generation and selection, management and disbursement related to project implementation, monitoring and evaluation, and assessment. Member States allocate responsibility for day-to-day administration to Managing Authorities (MAs) and Intermediate Bodies (IBs) This includes the selection of individual projects, the implementation of controls to prevent, detect and correct errors within the declared expenditure and the verification that projects are actually implemented ("first level checks"). Certifying Authorities (CAs) verify that "first level checks" are effectively carried out and, where appropriate, undertake additional checks prior to submitting expenditure declarations to the Commission. Audit Authorities (AAs) in the Member States are responsible for carrying out system audits and audits of operations (i.e. projects or group of projects) in order to provide reasonable assurance on the effective functioning of the management and control systems of the programmes and on the regularity of the expenditure certified for each OP. They report on these audits to the Commission through annual control reports and annual opinions.
In EU Cohesion Policy, multi-level governance particularly relies on the implementation of the partnership principle which became a regulatory requirement under the 1988 reform. The partnership principle was codified as a regulatory requirement requiring the involvement of regional and local authorities (1988), economic and social partners (1993), organizations responsible for the environment and gender equality (1999) and NGOs and civil society bodies (2006) in programme formulation and implementation. These requirements have supported and strengthened multi-level partnership arrangements involving the participation of a broad array of public, private, and societal actors. However, it is also clear that national governments have continued to exert a strong grip on key decisions and that there is resistance to EU pressures for sub-national empowerment and inclusive, horizontal partnership-working where this has been against domestic preferences or pre-existing traditions.
II. DIFFERENCES IN THE COHESION POLICY IMPLEMENTATION SYSTEMS IN THE MEMBER STATES
The general conclusion is that the Structural Funds are effective in the Member States that have an appropriate institutional system 4 . As previously outlined the key feature of the cohesion policy is a decentralized implementation system. The Member States are responsible for management of the programmes, including project selection, control and monitoring -to prevent, to realize, and to correct any irregularities -and also project evaluation. Accord to the cohesion policy rules, performing the tasks of management, certification and monitoring is possible within one organization, but the functions should be separated. There are different approaches in the Member States: in some Member States the different tasks were placed in separate organizations and a number of Member States have different functions within one organization (e.g. Denmark, Spain). There also occurs a structure in which the managing authority and the certifying authority functions are in one organization and the audit function is set up independently from the previous two authorities (e.g. Finland, Sweden). There is also an example where the certifying authority and the audit authority work as separate units of the same entity (e.g. the Czech Republic, and Slovenia) and the managing authority is separated in another organization. Finally, the three authorities can work also in different organizations (e.g. Austria, Portugal) 5 .
It varies also in the Member States how the implementation tasks are centralized: in some Member States one certifying authority operates with all the operational programs (e.g. Austria, Czech Republic, Denmark, Finland, Portugal, Slovenia, Sweden) in other countries certification authorities are set up by OPs (e.g. Belgium France, Germany, Italy). There are similar solutions also for audit authorities: sometimes one central audit authority shall carry out the duties of all operational programmes (e.g. Austria), while elsewhere, for every programme, there are audit bodies (e.g. Germany). In other Member States the audit authority at central level ensures that national operational programmes work regularly, while audit authorities work at regional level for the regional operational programmes (e.g. Italy, Poland).
The Member State shall designate one or more intermediate bodies to the managing or certifying authority to carry out some or all of its functions under its responsibility. The delegations are usually formed by implementing regulations or contracts by organizing different responsibilities to different organizations. Organizations can be government agencies (ministries, central authorities, regional authorities), public and private companies, non-profit organizations.
A substantial part of the risk of implementing cohesion policy comes from the fact that many of the operational programmes will be organized in many different systems and with a lot of organizations and with the implementation of a very large number of projects. On the other hand, the implementing rules are generally not plain, clear, detailed, and complete at the beginning of the period, so at the same time as the implementation, issues of interpretation problems occur, they are dealt with by legislative changes or sometimes just with Commission's Guidelines, which is a huge difficulty for on-going programmes/projects if the previous practice was not in accordance with the new guidelines recommended later. The establishment and operation of the territorial levels are different in the Member States too: the number of regions and the duties and authorities of territorial structure are different. The question is not only how work is shared between the different territorial levels, but also which organizations (municipalities, decentralized agencies, development councils, and agencies) are addressed to the responsibilities and how these will function. In fact, the nominal division of roles does not provide precise guidelines for the practice, i.e. managing authorities and intermediate bodies can be judged depending on the skills of the real content.
A distinction can be made also between the structure of the institutional systems of each Member State according how the central level is organized and how it operates: with a centralized solution by one central body or managing authorities operated in different ministries, by operational programmes independently or in one combined 6 It is important also how the levels of tasks are structured: the complexity increases the extra monitoring and reporting system, which may be associated with the articulated complex structure. In addition, the experience has shown that at the lower levels of multi-task operations, there are increases in the audit scope and level of detail and this control is associated with a narrow interpretation. This could also be due to the uncertainty of regulatory and law enforcement, which occurs for various reasons. The most significant factor leading to increased scrutiny could be that while the programming and implementation of cohesion policy is decentralized, the responsibility for the proper implementation is not decentralized -the Member State is responsible for regularity. This in itself brings with it the need for strong control. The multi-level implementation system entails a multi-level control system and monitoring system and increases the administrative costs. In addition, a complex implementation structure can increase the legal uncertainties, which is only counteracted by strong coordination 7 .
The differences between the programmes have a significant impact on how the implementation system is designed. Important factors are i.e. the eligibility of the programme, the thematic focus of the programme, the financial volume of the programme. The more complex the measures of interventions are, the greater is the need for appropriate administrative capacity of both the institutional system and the beneficiary. The relationship between the programme area and the regional structure of the administrative and institutional system has an impact on the implementation structure as well. The financial volume of the programme and the projects supported also affects the necessary administrative capacity; moreover all programmes have general costs that are independent of the size of the programme. It is also important for the establishment and operation of an institutional system, how the use of the EU cohesion funds and national resources are established: in a coordinated way or not and how the delivery system of the two sources relate to each other.
Considering the harmonization of the national regional development systems and the EU cohesion policy implementation system at the international level on the basis of two criteria we meet the following solutions:
-based on the cooperation of the two institutional systems: integrated -parallel -"mixed" models, -based on the management of the implementation: centralizeddecentralized -"mixed" models. With regard to cooperation criterion in the integrated system the allocation of cohesion funds takes place through the national decisionmaking channels. A benefit of the system is that effective and focused use of resources can be assured. Integrated systems also vary between Member States, according to whether the cohesion funds dominate the development of resources (e.g. Poland) or contribute to national development resources (e.g. Germany, Austria).
In the parallel institutional systems there operate specific decisionmaking mechanisms for the domestic and for the EU funds separately. In this structure on one hand the results and cost of the various programmes are better visible, on the other hand the setting up of a new system and operation of the two systems in parallel have significant additional costs, moreover, there could be problems with the coordination of funds and programmes too (e.g. Hungary).
In the coordinated (mixed) model there are specific decision-making mechanisms for the domestic and for the EU funds. However with the recording of the development priorities and objectives and with other consultation and coordination mechanisms it is building on the existing structure and can ensure coordinated development decisions. However, in the model there are challenges of matching and problems of parallel administrative capacity too. With regard to the second criterion -management -in the centralized system the management tasks are performed by national ministries or other national central organizations with limited decentralization and sometimes with limited partnership too. In most Member States, central government plays an important role in the implementation of cohesion policy (see more Figure 2 ). National ministries supervise the programme preparation, the expenditures, the monitoring and evaluation. In addition, in some Member States the role of the national level is very strong: there may be some delegation of responsibility, but the national authorities playing the key role of the management authority define every relevant element of the implementation.
In the decentralized (regionalized) implementation system the implementation role and the responsibility for programme implementation is given to the regional level. The role of the central government covers coordination, high-level negotiations with the Commission, intergovernmental consultation and evaluation of the "best practices". In the decentralized system there is more emphasis on multi-level governance, which can support the effective programme implementation. The objectives can be better defined and the development measures may enjoy the trust and support of local, regional levels. On the other hand the coordination between levels is an important task and additional cost.
Many Member States seek to combine the advantages and disadvantages of the two previous system structures. With sectorial and regional programmes and with the managing authorities (IBs) and national ministries' matrix-type responsibility system, involving the regional level will be implemented in the development programmes. Mixed systems may be also being designed with fixing the enforcement responsibilities for each measurement of the OP to different organizations of specific levels. In some cases even the MA functions are shared between the national and regional level. Therefore, there are also national and regional control bodies (including judicial ones), so increasing the complexity and multilayerity of the whole of the systems 8 .
However, the effectiveness of regional policy depends largely on the efficiency of the operation of management organizations and in general the quality of the functioning of the administrative system. Corruption and discrimination can significantly reduce the efficiency. Recent research 9 confirms that the quality of governance and public administration of countries and regions also affects the capacity for the efficient and effective use of the cohesion funds. It can be concluded that the cohesion policy works best where the circumstances support the policy 10 .
As a possible solution the strengthening of institutional capacity and the efficiency of public administration and public services at national, regional, and local level and, where relevant, of the social partners and non-governmental organizations was an ESF priority for the 2007-2013 period (Article 3.2(b) Regulation EC 1081/2006). This priority in practice seems to be a tool which contributes to reforms, better regulation and good governance, especially in the economic, employment, education, social, environmental, and judicial fields. This priority is implemented as a separate operational programme (with one or more priority axes) in four Member States (BG, RO, HU and EL) and ten Members States have chosen to implement it as one priority axe in other programmes, especially regional programmes (CZ, EE, IT, LV, LT, MT, PL, SK, SI, UK Wales).
However looking at the current absorption figures it is evident, that there is still room to improve the functioning of the system and remove the different obstacles.
In the new cohesion policy rules the general regulation for 2014-2020 (CPR) 11 set up rules to boost performance, and new conditions are introduced to ensure, that the EU funding will be a strong incentive for Member States to achieve the Europe 2020 Strategy goals and objectives. So-called ex-ante conditions are defined to be met as precondition for use of the funds, and so-called ex-post conditions, that are to be achieved, are preconditions of the total funding. In consequence it may may cause the suspension or even the loss of resources. In view of this it is essential therefore, what kind of the conditions, objectives, indicators are fixed to measure the effectiveness of the programmes.
There is also a strong focus on the fulfilling of the macroeconomic conditions by the countries and the regions with regard to e.g. public finance regime. Bad performance may cause fines (e.g. a pause in paying the allocations under the cohesion policy) proposed by the Commission in the case of non-implementing the recommendations to improve.
In the proposed new annual clearance and accounts system, the intermediate payments by the Commission due during the financial year would achieve only 90% of the amount due to the Member State, and the remaining 10% would be paid off subsequent to the annual accounts when the full guarantees of the regularity of expenditure would be already available. There is a clear requirement to implement a resultsoriented system which is a complex and difficult task. In addition, the cohesion policy in the recent period operates rather by the "processoriented" approach than by "results-orientation" and the administrative capacity is constantly perceived as a bottleneck to performance. Focusing on results requires a complete cultural shift in the institutional system. The demand of the uniform standards and effective management of this complex system move the structure rather towards centralization, instead of decentralization. However the decentralized planning and implementation could be an effective solution because of the knowledge of local circumstances and characteristics, and of course strong methodological guidance and coordination by the central level is required. According to the regulation -similarly to the 2000-2006 period -the member states and the region can set up multifunds operational programmes also, of course with strong attention to the requirement of thematic concentration. A key issue is therefore the appropriate planning and programming (more important than earlier), which should be consistent with the strategic goals of the Community, the Member States and the regional and local plans 12 with a relevant and manageable system of indicators and this should be combined with an effective, appropriate financial management system.
III. THE HUNGARIAN AND THE POLISH SYSTEMS OF IMPLEMENTATION IN THE 2007-2013 AND IN THE 2014-2020
Decentralization was a basic element of political democratization and pluralism in Hungary 13 after the change of regime in 1989 and with it the Hungarian spatial development policy was also restructured: the act on regional development and country planning set up 7 planningstatistical units (region) corresponding to the NUTS system, but with Regional Development Councils 14 and without self-government. Partly because of the lack of self-government and political power the regional entities have played a very limited role in the decision-making regarding regional policy and the control on the regional development programmes 12 G. Nyikos, Actualities of the Development Policy. Conditionality and Results Orientation, Cohesion Policy Versus Territorial Development, Spatial Statistic, Journal of the Hungarian Central Statistics Office 2011, no. 14(51)/1, pp. 38-51. 13 Regarding the systematic transformation and the three functions of local governments, the reform process of the Hungarian system of decentralization was continuous in the 1990s. 14 RDC -chairmen of the County Development Councils, representatives of the ministers, representatives of the micro regions, mayors of the big towns and representatives of the economic and social partners.
has remained at the central government. The regional development council established a nonprofit company (Regional Development Agency) to assist the work of the council.
In Hungary in the period after the Regional Development Act came into effect in 1996 until 2008 there have been several domestic development funds available for municipalities and also the private sector, targeting different cohesion objectives. These targeted funds were partly centralized and partly decentralized, but the competency over the centralized funds was on a national level. The competency over the disbursement of decentralized funds has gradually been shifted from the county level to the level of the regions by 2007. The budget for each of these funds was allocated annually. Some of them were available throughout the period (1996-2008), some lasted for a much shorter time, sometimes only for one year. The increased volume of the EU financial assistance in the period 2007-2013 and the related national co-financing requirements resulted in the significant decrease of the available national resources for cohesion type development measures in Hungary.
After the accession to the EU, Hungary set up a parallel and centralized cohesion implementation system. A centralized system of parallel institutions for national and EU funds management was created; even the management of EU funds operated outside the traditional Hungarian public administration system, with all its advantages and disadvantages. The use of development funds basically followed the sectorial logic, and neither the regional coordination objectives of regional balancing, nor those defined in law prevail. While strengthening the regional level and decentralization was a priority of the programme of successive governments until 2010, the regional level institutions could not become substantially stronger. Not only has the structure of the operational programme strengthened the central administration level, but also the structure of the management institutions.
In the 2004-2006 financial period Hungary -based on the PHARE experience and administrative capacity -set up an institutional system where the sectorial ministries embedded the management authorities. The MA worked with numerous intermediary bodies which were different from the organizations responsible for managing the national sources.
In order to meet the challenge, taking into account the experience of the 2004-2006 period, Hungary decided upon a significant structural reform of the institutional system: so in the 2007-2013 period the National Development Agency (NDA) was set up, which in co-operation with the ministries concerned and the development regions, was responsible for the planning and implementation of the entire New Hungary Development Plan as well as for performing managing authority functions with respect to all operational programmes. A considerable part of the tasks connected with the implementation of the operational programmes has been delegated by the managing authorities to intermediate bodies, which were usually non-profit state owned companies and in the case of regional OPs the regional development agencies. In accordance with the centralized characteristic of the system the development goals and funding in the period 2007-2013 were mainly influenced by sector policies. The regional OPs received only a small share of the funding (2 to 7% of the total) and regions played a more influential role only in the fields of tourism and urban development. The largest share of support was allocated to the Transport OP and the Environment and Energy OP, which together absorb more than 40% of the total funding.
In 2010 following the election, at the government level, the Ministry of National Development was responsible for the coordination and implementation of the cohesion policy. After the Hungarian EU presidency some processual and institutional amendments have been introduced e.g.: a simplification of the project selection and implementation, a decrease in the number of IB's with mergers, and OP modifications. In 2012 a government restructuring (or change) took place which also affected development policy: supervision of the implementation and the NDA became the responsibility of the Prime Minister's Office and the regional development councils have been terminated. These institutional changes implied a further centralization. Even further regulatory issues affecting implementation -including changes in the ownership of numerous institutions -took place: every institution formerly owned by county level governments was in state ownership by January 2012 and all hospitals in towns by May 1, 2012. Institutions owned by local governments, such as public schools, were also taken into central state ownership -these changes affected a huge number of projects financed by EU funds.
The required modification of support contracts with regard to ownership and financing details slowed down implementation.
For the next 2014-2020 period Hungary is planning significant changes in the cohesion policy programme structure and in the institutions system. All the programmes will be implemented at the national level and there will be only 2 regional operational programmes: one for the "less developed" 6 regions (TOP) and one for the Central-Hungary region, classified as "more developed" (CCHOP).
From January 1, 2014 the management authorities are working again in the sectorial ministries with twofold responsibilities: for the implementation and closure of the 2007-2013 OP's and for planning and implementing the 2014-2020 OP's, simultaneously the NDA was terminated. Additionally very strong coordination functions will be established in the Prime Minister's Office which cover all the ESI funds and programmes with tasks, such as legal and public procurement control, preparation of almost all support decisions -especially on major projects, the complaint and appeal system, the IT monitoring-, indicator-, and management systems, unified and central communication (including the European Commission), etc. It seems from that list that practically the Prime Minister's Office will have the decision rights of the management authorities, and the MA's in the ministries will be the intermediary bodies. The newest development linked to the institutional issues is confirming this unspoken feeling: the government decided that the current IB's have to be terminated on 15 th April 2014 and the relevant ministries will be responsible for the IB's tasks. N.b.: the Commission has not agreed to the amendments yet.
These changes seem to be especially risky, because cohesion policy faces three main challenges with respect to the near future. First, it has to solve the absorption problem which is mainly due to the slow implementation of some priority axes and the irregularity issues 15 affecting 15 Implementation risks emerged also in 2012 and 2013 also due to irregularity issues linked with the selection criterion of public procurements, although they are at least partly solved, because of the discriminatory methods used by Hungarian authorities the Commission interrupted the implementation of the programmes and decided a financial correction too. Because of the significant time loss the absorption goals of some OPs are still at high risk of de-commitments due to the n+2 rule. the majority of Hungarian OPs. The second challenge is the timely preparation for the next period, involving a stronger focus on results and channeling the knowledge accumulated during the past two periods into the planning. The final important task of cohesion policy in the coming years is the smooth conduct of institutional changes. All these tasks require a significant increase in management capacities and human resources, the eventual lack of which would significantly hinder the success of development policy. The implementation of such rush in radical institutional changes will mean further risks to implementation if it is coupled with the loss of human capital and institutional knowledge related to EU funds owing to the turnover. Additionally there are many areas linked to development issues, where centralization-changes are also in process (e.g.: the municipality system; counties and regions, education, etc.).
These changes might finally lead to a more efficient system, but currently they need management resources of the institutions.
In Hungary the most essential regulations had been established as government and ministerial decrees. The concept of a single, unified legislation on cohesion policy has emerged several times since the launch of the operative programmes in 2004, but debates came to a halt even before reaching Government level negotiations despite the fact that several drafts of the Act have been prepared.
From a regulatory perspective, the biggest change was the substitution of the former fragmented legislation with a single government decree in 2010, which provided for all the regulations regarding the management of EU funds in Hungary. The Government Decree 4/2011 (28 January) on the use of funds from the European Regional Development Fund, the European Social Fund and the Cohesion Fund for the 2007-2013 programming period, encompasses the regulations for the structural set-up and responsibilities of the institutional system, the principles to be applied for project application, and financial management, procedures in cases of detecting irregularities, the provisions of collaterals and regulations on the management and control systems. Unfortunately because of the significant and strong political interest and lobbying on these issues there are frequent modification of the regulatory background, on the one hand posing a significant administrative burden on the institutions, while on the other hand, weakening the confidence of the beneficiaries in the stability of the system. The unified regulation enabled stronger coherence between the different areas of implementation, and helped eliminate parallel requirements present in the previous fragmented regulations.
The new government decree, however, did not only combine the previous regulations, but also contained several modifications in the content. An important change is the fact that there is a right of submitting a legal complaint against all decisions that are detrimental for the applicant/beneficiary, if the decision is in breach of the current legal regulations or if it goes against the content of the call for application or the grant contracts 16 .
According to an analysis of the regulatory constraints 17 , the majority of the rules which implied constraints for beneficiaries were found rather in the guidelines of interventions, and only a smaller portion of constraints were found in the EC and/or national regulations.
Most of the eligibility rules were meant to steer the technical content of the funded projects and some of the interventions apply such complex and interdependent rules, that they can be fulfilled by the beneficiaries only by using specially designed algorithms. Experiences however show that higher complexity hinders absorption in several ways because of higher resource demands and more requests for change.
According to the practical experience, besides complex eligibility and accounting regulations, the current scheme of grant contracting is also the source of problems: although the contracting scheme itself has no general problems, because the granting is being done with civil contracts under the Hungarian civil code, the practice counteracts and strengthens the negative effects of further issues. The contract usually should define the project scope in so much detail, that most of the projects cannot fill it in the form with evidence or a plan-based content. Some projects are therefore not fully prepared at the moment of contracting, several parameters in the grant contract are only predicted, therefore these cannot provide a basis for precise technical and financial planningand need adjusting during the implementation. Every second project requested modification to the grant contract, and most modification processes lasted more than one month.
Additionally there are some procedural problems in the practice at recovering processes, especially if they are linked to public procurement issues, because the Hungarian legal system is rather confused if there is an irregularity process working under EU law. The legislation to ensure the provision of collaterals and the repayment of funds in case 16 This means that instead of the earlier system of being able to raise complaints only during the project selection phase, complaints can now be submitted throughout the entire duration of the application and project implementation phase. 17 Evaluation of the regulatory constraints carried out by AAM Consulting between 5.09 and 4.12.2012.
of irregularities was put in place at the very early stage of the 2007-2013 financial period, having been integrated into the regulation on financial procedures, but not harmonized totally with the public procurement law. There is still confusion in Hungary over who can decide about irregularities and linked public procurement issues (Management Authority versus Public Procurement Authority).
The other serious legal problem is how can we manage the commission guidelines, and in the Hungarian regulations we do not have a solution for that. The Commission set out guidelines e.g. for the financial corrections to be applied for irregularities in the application of the Community regulations on public procurement to contracts. The guidelines give amounts and rates of financial corrections where irregular applications for payment are presented. Although the guidelines are not legislation the Commission services and the Member States institutions have to react accordingly and unfortunately they are sometimes retroactive and go beyond the existing legislations. Of course it is hard to explain legally the applicability of the guidelines, especially if the question is linked to repayment of funds in case of irregularities.
With regard to the legislation, a new government decree have been adopted 18 . One of the dilemmas of the preparation and amendment of legislation was to decide which regulations require legislative status and which can remain at a decree or procedural level (e.g. in an Operation Manual). In the previous periods -as mentioned above -the government had the key roles in the cohesion policy, using decrees to regulate the processes. Obviously this practice will continue in the 2014-2020 period as well. With regard to even stronger coordination and uniformization the scope of the new government decree covers all 5 ESI Funds and also Connecting Europe Facility 19 . It sustains uniform procedures before the authorities for the whole country, defines the tasks of Managing Authorities, intermediate bodies, Certifying and Auditing Authorities, but also introduces new tools and methods taken from the new cohesion policy regulation. However the new government decree does not solve the legal problems mentioned before. The granting will be done with civil contracts under the Hungarian civil code without solutions of the described legal problems (inadequate information at the contracting, unclear irregularity and recovery procedure, etc.). One other serious legal procedural question remains also unsolved by the regulation: in the case of legal complaint against decisions that are detrimental for the applicant/beneficiary the civil court or the administrative court has jurisdiction. The discussion about the jurisdiction went from 2008-2009 and after 140 court case the Curia examined the legal situation and took the view that considering the complexity of the legal structure where both the civil and administrative legal specialties are present, the use of "public contract" would be advisable. Despite this proposal the legislator did not address the issue. Thereafter in a formal decision 20 the Curia confirmed that in the cases of financial grants the procedures have to run before the civil courts.
In Poland the reform of the territorial structure consisting in decentralization of public authority was of key significance in the development of regional policy. In 1998 regional self-governments were established (together with new division of the country into 16 voivodeships) -the entity entitled to independently set development strategies and plans, as well as programmes and projects aimed at their implementation at the regional level -the financial category of voivodeship budgets was also introduced, as well numerous competences were shifted from the central level to the voivodeship level. The development of regional policy bases in Poland was predominated by the prospect of EU membership and, at the same time, by the objectives and principles of the EU Cohesion Policy (Act on self-government from 5 July 1998).
In the 2004-2006 financial period Poland had sectoral operational programmes, a technical assistance programme, a cross-border cooperation programme, and the Integrated Regional Operational Programme (IROP). The IROP covered ca. EUR 3 billion out of EUR 12.8 billion, i.e. ca. 23% of the Cohesion Policy funds. The IROP included 16 regional segments managed by the Ministry of Regional Development (a ministry that was crucial for the implementation and coordination of the OPs) in cooperation with self-governments of 16 voivodeships. The interesting fact was that the content and division into measures were the same for all regions in those first years of the membership in the EU that did not reflect real decentralization. At the beginning it was a fear of non-sufficient administrative capacity at the regional level and a uniform solution was proposed as a better one.
In 2007-2013 the decentralization of the Cohesion Policy funds management system in Poland increased 21 . In 2009 the government adopted the objectives of the system of Poland's development management, proposing arranging the order and reduction of the number of development strategies binding in Poland. Accordingly in 2010 the National Strategy of Regional Development was adopted, with the most important change as the enhancement of the regional policy role and stressing the importance of the policy determining spatial development in Poland and the line of measures implemented under other policies 22 . It also departs from dispersed intervention towards more selective (concentrated) investments, and from highly centralized (top-down) governance to the improvement of multi-level governance, including the role of regional level authorities in the implementation of development processes. It introduced the principle of conditionality and mechanisms of competitiveness in terms of access to public resources, remodeling the regional policy financing system, focusing regional policy intervention on the areas of strategic intervention. In the second part of 2013 there were also amendments introduced to the Act on the principles of development from the 6 December 2006 policy that unified also the appeal procedure for beneficiaries of all OPs in Poland, which was a step toward stronger procedural coordination in the country.
In Poland operational programmes for the 2014-2020 financial period have been defined based on a fundamental principle that the integrated approach must be reinforced and maximized and the sectoral approach 21 Identified 34% of the Cohesion Policy funds were allocated to 16 regional operational programmes (managed by Voivodeship Boards) and decentralized part of the "Operational Programme Human Capital". 22 National Strategy of Regional Development (NSRD) is one of 9 strategies, but it is superior to the other 8 strategies, since it specifies the regional policy spatial objectives. It has been adopted by the resolution of the Council of Ministers on 13.07.2010. must be abandoned or limited. The Ministry of Infrastructure and Development 23 elaborated the National Spatial Development Concept 2030 which, together with other legal acts adopted by the Polish government, gave this new shift towards preparing the strategies at the regional and local levels. Also aforementioned new categories like the functional areas and the strategic axes of interventions are defined by the regions 24 . In the years 2014-2020 the programmes to be implemented at the national level include: European Territorial Cooperation (ETC), 8 sectoral operational programmes, and 16 dual-fund (EFRD, ESF) regional operational programmes (15 for the regions classified as "less developed" and one for the Mazowieckie Voivodship, classified as "more developed") will be implemented at the regional level (see figure 4) .
In Poland the implementation of operational programmes will involve institutions having experience in implementing operational programmes, acquired during one or two programming periods. Thus, the evaluation of their institutional capacity will be decisive for granting and verifying their accreditation. Managing Authorities will be responsible for the preparation of programmes and also for expenditure certification. The MA will be allowed to delegate the implementation of a part of tasks to the intermediate bodies.
5.
Programme In the new financial perspective, more structural funds (ERDF and ESF) will be managed at a regional level 25 . This applies in particular to ESF, where the involvement at the regional level will grow up to 75% 26 .
The future rural OP provides for a considerable share of the so-called regional envelope, implemented with the participation of regional selfgovernments. It will ensure the coordination of activities targeted at rural areas and financed from the cohesion policy (regional OPs) and from the Common Agricultural Policy. Programming and management under the European Maritime and Fisheries Fund will take place on the national level.
With regard to even stronger coordination of legislation, a new legal act is under preparation: the Act on the rules of implementation of the operational programmes under the cohesion policy for the years 2014-2020, that substitutes a part of the Act of 6 December 2006 on the principles of development policy 27 . It sustains uniform procedures before the authorities and courts for the whole country but also introduces new elements taken from the CPR and defines the tasks of Managing Authorities, intermediate bodies, Certifying and Auditing Authorities, etc. However, it is still noteworthy that Poland has prepared specific legal solutions that are different from those referring to other public resources used in the country or procedures before the courts. It has been challenging for the judges and has an impact on the control function of the e.g. administrative courts. In Poland, apart from procedural legislative coordination 31 there is a special development tool for coordination with national instruments, the so called territorial contract. It concerns improving the efficiency of place-based development policy resulting from bilateral negotiations between the government and territorial self-government. Therefore, the parties to territorial contracts are: the Polish government 32 and the voivodships 33 . The territorial contract will be used, first of all, for establishing the interventions under ESIF and related selected national resources with respect to territories (regions, functional urban areas), and other strategic intervention areas defined in the National Strategy of Regional Development 2020. The object of the contract is to provide an individualized approach depending on features of a specific region/territory and to rationalize spending of funds, specifically national/sectoral ones; to indicate how to implement interventions targeted at strategic fields/goals that are decisive for the competitiveness of regions in the long run, and to propose specific priority undertakings implemented in geographically and thematically defined strategic intervention areas.
Evidently preparations for the future round of 2014-2020 Partnership Agreement and OPs are underway across all EU Member States. It seems that following the new conditions given by the new cohesion regulation, in some cases major shifts in the policy architecture are planned. However the directions of the changes are different.
Poland is taking a further step towards the decentralization of programming: around 60% of the financial allocation will now be transferred to the regional programmes, which seems to be a new challenge for the national ministry as well as for the regions. Likewise the French regions (Conseil Régionaux) will be fully responsible for managing the ERDF (as MA) and moreover, the regions are considering the option of creating a multi-fund approach combining the ESI funds at regional level. The national government will only have a coordinating role.
By contrast, in Hungary the centralization is strengthened -even if it is going together with the fragmentations at the government level - 32 Represented by the minister responsible for regional development -coordinating the processes involved in the preparation for negotiations, negotiations, and implementation of a contract on the side of the government (which follows experiences from the years 2007-2013). 33 Self-government, responsible for these processes at the regional level.
with stronger coordination and central decision-making power. Likewise in Finland a more centralized approach is planned -only one national multi-fund programme implemented in two regions -and are concerns about this leading to a centralized model with less involvement from other actors.
Thus, despite the new rules in the cohesion policy regulation, divergence in the cohesion policy implementation is to be expected to remain considerable in the coming years. It is also noteworthy that result orientation and the incorporation of experiences are very important for the last years of the current period as well: together with the strong regularity the focus should be shifted towards results and absorption, and the utilization of evaluations can help in enhancing these aspects.
CONCLUSION
The EU's cohesion policy was undermined by the crisis and wide ranging policy reforms were undertaken. The establishment of the cohesion policy rules has been influenced also by political considerations, setting up a different new system. The effective and efficient cohesion policy will require implementing targeted and complementary measures at all political levels. The integrated interventions have to be in line with the European objectives and tailored to the characteristics of the affected areas, because cohesion policy shows significantly less effectiveness where the individual spatial situations and problems cannot be taken into account 34 .
The institutionalization of cohesion policy within Member States has far-reaching consequences for the efficiency and effectiveness of development programmes: the effectiveness of regional policy depends largely on the efficiency of the operation of management organizations and also on the absorption capacities in different fields (not only financial absorption but e.g. the need for innovative solutions among the beneficiaries, etc.).
The demand of the uniform standards and effective management of the new cohesion policy seems to push the structure rather towards centralization instead of decentralization. However the decentralized planning and implementation could be an effective solution because of the knowledge of local circumstances and characteristics, but of course strong methodological guidance and coordination by central level is required. All in all, the sustainability of the effects of cohesion policy can only be achieved, if the development interventions are implemented in an integrated strategic approach 35 .
Following the new conditions given by the new cohesion regulation in some cases major shifts in the policy architecture are planned, but the directions of the changes are different. However, the incorporation of experiences is very important and besides the strong regularity which results should also be focused on.
Accordingly the challenges to be faced by development policy require higher management resources in order to mitigate risks and accomplish the goals set out by the various plans. The ensuring of the approach of efficient and effective and decentralized/regionalized cohesion policy seems to be a difficult task under the new conditions.
